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Justice Committee  
 

Petition PE1280 
 

Letter from the Scottish Government to the Convener 
 
I am writing in relation to Petition PE1280 which calls on the Scottish Government to 
amend the Fatal Accidents and Sudden Deaths (Scotland) Act 1976 to require the 
holding of a fatal accident inquiry when a person from Scotland dies abroad.   
 
At its meeting on 10 January, the Committee discussed its future approach to this 
Petition and agreed to keep it open pending the introduction of the relevant primary 
legislation, but to consider, at a future meeting, a background paper on the 
Committee Bill procedure.  I understand that some members of the Committee 
expressed doubts about the commitment of the Government to bring forward 
legislation of its own.  
 
I last wrote to the Justice Committee in relation to Petition PE1280 on 5 December 
2011.  I indicated then that the Scottish Government had agreed in principle with the 
recommendation made about inquiries into the deaths of Scots abroad by Lord 
Cullen of Whitekirk in his review of the fatal accident inquiry legislation.  I pointed out 
that this recommendation, along with a number of others, would require primary 
legislation to implement.   
 
I drew attention to the full programme of legislation for the coming year and the fact 
that a number of these Bills will be for consideration by your Committee.  I also noted 
that pressure on the legislative programme was not likely to lessen in the future 
years of this Parliament.  I did, however, indicate that the Government intended to 
bring forward legislation on fatal accident inquiries when an opportunity arose in the 
legislative programme. 
 
For the avoidance of any doubt, it may be helpful if I clarify that, although the 
introduction of a Bill to reform and modernise the law on fatal accident inquiries will 
be subject to the usual pressures on the legislative programme, it is our firm intention 
that such legislation will be brought forward within the lifetime of this Parliament.     
 
As I said in my previous letter, the Government will have to consider whether the 
existing legislation – and the ancillary rules of procedure – should be amended to 
take into account Lord Cullen’s various recommendations or whether the opportunity 
should be taken to repeal and re-enact the whole Act and rules in modern form. 
  
I should like to emphasise once again that many of Lord Cullen’s recommendations 
were addressed to the Crown Office and Procurator Fiscal Service (COPFS) and 
these have largely been implemented already.   
 
I hope this clarification allays any fears which your Committee may have in relation 
to the Government’s commitment to legislation on fatal accident inquiries.  
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
12 January 2012 


